
 

 

The Employees State Insurance Act, 1948 
[Arrangement of Sections – 100 Sections, VIII Chapters and 3 schedules] 

 
Objective of the Act: An Act to provide for certain benefits to employees in case of 
sickness, maternity and employment injury and to make provisions for certain other matters 
in relation there to. Whereas it is expedient to provide for certain benefits to employees in 
case of Sickness, Maternity and Employment injury and to make provisions for certain other 
matters in relation thereto; 
 
Short title, extent, commencement and applicability: 
 

 This Act may be called The Employees State Insurance Act, 1948 

 It extends to whole of India 
 Act applies to establishment having 20 or more employees, and in case of factory, 

Act applies wherever 10 or more employees employed. 
 Also this Act applies to the employees whose salary is less than or equal to       

Rs.21, 000/-. 
 
Important Definitions: 
 
"insurable employment" means an employment in a factory or establishment to which this 
Act applies; 
 
"employment injury" means a personal injury to an employee caused by accident or an 
occupational disease arising out of and in the course of his employment, being an insurable 
employment, whether the accident occurs or the occupational disease is contracted within or 
outside the territorial limits of India. 
 
Main Provisions of the legislation: 
 

 Corporation, standing committee and medical benefit council 
 Finance and Audit 
 Contributions 
 Benefits 
 Scheme for other beneficiaries 
 Penalties 

 
Key Highlights of the Legislation: 
 

 Every factory or establishment to which this Act applies shall be registered within 
such time and in such manner as may be specified in the regulations made in this 
behalf. 

 ESI provides benefits such as Sickness and Extended Sickness Benefit, Maternity 
Benefit, Disablement Benefit, Dependent’s Benefit, Medical Benefit, Funeral Benefit. 

 Sickness Benefit will be provided based on the employee should complete 9 months 
in insurable employment and to qualify, contributions should be for maximum 78 days 
in the relevant period. 

 Women should have contributed for maximum 70 days in the preceding two 
consecutive contribution periods. 

 In case of temporary disability arising out of employment injury, this benefit is 
admissible for the entire period certified by an insurance medical officer/practitioner 
for which the insured person does not work for wages. 

 Periodical pension paid to dependants of deceased where death occurs out of 
employment injury or disease – Disablement Benefit. 



 

 

 Insured person and their families entitled to free, full and comprehensive medical 
care, extended up to 2 years for chronic and long term diseases. 

 Funeral expenses are in the nature of a lump sum payment up to a maximum of Rs. 
10,000/- made to defray the expenditure on the funeral of deceased insured person. 
The amount is paid either to the eldest surviving member of the family or, in his 
absence, to the person who actually incurs the expenditure on the funeral. 

 Employers covered under this Act, are required to pay the contributions towards the 
scheme on a monthly basis. There are two contribution periods each of six months 
and two corresponding benefits period also of six months duration as April to 
September, October to March. 

 Every Employee from date of joining should contribute 1.75% from gross wages the 
corporation and employer shall contribute 4.75% towards scheme. 

 Every employer shall remit the challan in online on or before 15th of every month. 
 Every employer has to enrol all the eligible employees towards the scheme and 

provide the insured Person numbers and handover to employee for smart card. 
 Maintain an accident book in Form 11; submit an Accident report in form 16 within 24 

hours of accident, Grant leave to insured employees on the basis of sickness 
certificate is being the obligation of employers. 

 Every employer to maintain records and registers as mentioned under the legislation. 
 
Penalties: 
 

 Punishment for failure to pay contributions, etc. If any person, 
 fails to pay any contribution which under this Act he is liable to pay, or deducts or 

attempts to deduct from the wages of an employee the whole or any part of the 
employers contribution, or  in contravention of section 72 reduces the wages or any 
privileges or benefits admissible to an employee, or in contravention of section 73 or 
any regulation dismisses, discharges, reduces or otherwise punishes an employee, 
or fails or refuses to submit any return required by the regulations, or makes a false 
return, or obstructs any Inspector or other official of the Corporation in the discharge 
of his duties, or is guilty of any contravention of or non-compliance with any of the 
requirements of this Act or the rules or the regulations in respect of which no special 
penalty is provided, he shall be punishable where he commits an offence under 
clause (a), with imprisonment for a term which may extend to three years but which 
shall not be less than one year, in case of failure to pay the employees contribution 
which has been deducted by him from the employees’ wages and shall also be liable 
to fine of ten thousand rupees; 

 which shall not be less than six months, in any other case and shall also be liable to 
fine of five thousand rupees: Provided that the court may, for any adequate and 
special reasons to be recorded in the judgment, impose a sentence of imprisonment 
for a lesser term; 

  where he commits an offence under any of the clauses (b) to (g) (both inclusive), 
with imprisonment for a term which may extend to one year or with fine which may 
extend to four thousand rupees, or with both. 


