
 

 

The Maternity Benefit Act, 1961  
[Arrangement of Sections – 30 sections] 

 
Objective of the Act: An Act to regulate the employment of women in certain establishments for 
certain periods before and after child-birth and to provide for maternity benefit and certain other 
benefits. 
 
Short title, extent, commencement and applicability: 

 

 This Act may be called the Maternity Benefit Act, 1961 

 It extends to the whole of India.  

 It shall come into force on such date as may be notified in this behalf in the Official 
Gazette, (a) [in relation to mines and to any other establishment wherein persons are 
employed for the exhibition of equestrian, acrobatic and other performances, by the 
Central Government; and] (b) In relation to other establishments in a State, by the State 
Government. The Act applies to an extensive range of employment including the informal 
sector. 

 It applies to every establishment of factory, mine or plantation and to shop and 
establishment wherever 10 or more employees employed on any day of preceding 12 
months  

 
Important Definitions: 

 

 “Maternity Benefit” means the payment referred to in sub-section (1) of section 5 

 “Miscarriage” means expulsion of the contents of a pregnant uterus at any period prior to or 
during the twenty-sixth week of pregnancy but does not include any miscarriage, the causing 
of which is punishable under the Indian Penal Code; 

 “Women” means a woman employed, whether directly or through any agency, for wages in 
any establishment. 
 

Main Provisions of the legislation: 
 

 Employment of or work by, women prohibited during certain period 
 Right to payment of Maternity Benefit 
 Notice of claim of Maternity Benefit and payment thereof 
 Payment of medical bonus 
 Nursing Breaks 
 Penalty and Offences 

 
Key Highlights of the Legislation: 
 

 No employer shall knowingly employ a woman in any establishment during the six weeks 
immediately following the day of her delivery [miscarriage or medical termination of 
pregnancy].  

 No woman shall be entitled to maternity benefit unless she has actually worked in an 
establishment of the employer from whom she claims maternity benefit, for a period of 
not less than [eighty days] in the twelve months immediately preceding the date of her 
expected delivery: 

 The maximum period for which any woman shall be entitled to maternity benefit shall be 
[twenty-six weeks of which not more than eight weeks] shall precede the date of her 
expected delivery 

 Every woman entitled to the payment of maternity benefit under this Act shall, 
notwithstanding the application of the Employees' State Insurance Act, 1948 (31 of 
1948), to the factory or other establishment in which she is employed continue to be so 
entitled until she becomes qualified to claim maternity benefit under section 50 of that 
Act. 



 

 

 Every woman (a) who is employed in a factory or other establishment to which the 
provisions of the Employees' State Insurance Act, 1948 (34 of 1948). apply; (b) whose 
wage (excluding remuneration for over-time work) for a month exceed the amount 
specified in sub-clause (b) of clause (9) of section 2 of that Act; and (c) who fulfils the 
conditions specified in sub-section (2) of section 5, shall be entitled to the payment of 
maternity benefit under this Act.] 

 Any woman employed in an establishment and entitled to the maternity benefit under the 
provisions of this Act may give notice in writing in such form as may be prescribed, to her 
employer. 

 If a woman entitled to maternity benefit or any other amount under this Act, dies before 
receiving such maternity benefit or amount, or where the employer is liable for maternity 
benefit under the second proviso to sub-section (3) of section 5, the employer shall pay 
such benefit or amount to the person nominated by the woman in the notice given under 
section 6 and in case there is no such nominee, to her legal representative. 

 Every woman entitled to maternity benefit under this Act shall also be entitled to receive 
from her employer a medical bonus of [Three thousand five hundred rupees,] if no pre-
natal confinement and postnatal care is provided for by the employer free of charge. The 
Central Government may before every three years, by notification in the Official Gazette, 
increase the amount of medical bonus subject to the maximum of twenty thousand 
rupees. 

 In case of miscarriage or medical termination of pregnancy, a woman shall, on production 
of such proof as may be prescribed, be entitled to leave with wages at the rate of 
maternity benefit, for a period of six weeks immediately following the day of her 
miscarriage or, as the case may be, her medical termination of pregnancy. 

 Every woman delivered of a child who returns to duty after such delivery shall, in addition 
to the interval for rest allowed to her, be allowed in the course of her daily work two 
breaks of prescribed duration for nursing the child until the child attains the age of fifteen 
months. 

 (A) Every establishment having fifty or more employees shall have the facility of créche 
within such distance as may be prescribed, either separately or along with common 
facilities: Provided that the employer shall allow four visits a day to the creche by the 
woman, which shall also include the interval for rest allowed to her.  (B) Every 
establishment shall intimate in writing and electronically to every woman at the time of 
her initial appointment regarding every benefit available under the Act. This facility has to 
be given by employer to all employees at free of cost. 

 Inspectors duty to examine any person whom he finds in any premises or place and who, 
he has reasonable cause to believe, is employed in the establishment: 

 If a woman works in any establishment after she has been permitted by her employer to 
absent herself under the provisions of section 6 for any period during such authorised 
absence, she shall forfeit her claim to the maternity benefit for such period. 

 Every employer shall prepare and maintain such registers, records and muster-rolls and 
in such manner as may be prescribed. 
 

Penalties: 
 

 If any employer fails to pay any amount of maternity benefit to a woman, Shall be 
punishable with imprisonment which shall not be less than three months but which 
may extends to one year and with fine which shall not be less than two thousand 
rupees which may extend to five thousand rupees. 

 If any employer contravenes the provisions of this Act or the rules made thereunder, 
he shall, if no other penalty is elsewhere provided by or under this Act for such 
contravention, be punishable with imprisonment which may extend to one year, or 
with fine which may extend to five thousand rupees, or with both 


